
 
 

 
 
 
 
 

CITY OF LOUDON 
CITY HALL 
P.O. BOX 189 

LOUDON, TENNESSEE 37774 
 
 
 
 
 

A G E N D A 
 

LOUDON CITY COUNCIL WORKSHOP 
February 8, 2021 

6:30 PM 
 
 

1. Call to Order 
2. Citizen’s Input 
3. Loudon County Visitors Bureau  
4. Items for Consideration 

A. Sign Ordinance  
B. Staggered Term Recommendation  
C. Rezoning Elizabeth Lee Parkway 
D. Martinez Subordination Agreement  
E. Centre 75 Development   
F. Update on Active RFP 

i. Queener Road 
ii. Mowing 

iii. Audit 
5. Closing Comments  
6. Adjournment 
 



 
 
 

 

 
 

CITY OF LOUDON 
CITY HALL 
P.O. BOX 189 

LOUDON, TENNESSEE 37774 
 
 
 
To:  Mayor Harris and City Council Members 

From:  Ty Ross 

Subject: February Workshop Items 

Date:  February 5, 2021 

 

 

The following items appear on the agenda for the February 8, 2021 Loudon City Council 

workshop: 

Loudon County Visitors Bureau - Ms. Rachel Harrell will provide an update on current 

and upcoming activities of the Loudon County Visitors Bureau. 

A. Sign Ordinance – We received request for review of Ordinance 14-604(1)(g) copied 

below.  Therefore, we added it to your agenda for proposed revision. 

Signs or devises which flash, reflect, blink, or appear to do 
any of the foregoing are prohibited unless required by law or 
utilized by a governmental agency. This shall not apply to 
signs which provide only time, temperature, and public service 
information or to the candy-stripped rotating symbols of 
barber shops provided this barber shop symbol is not greater 
than twelve (12) inches in diameter nor more than three (3) 
feet in length. 

B. Staggered Term Recommendation:  MTAS has forwarded the attached 

recommended resolution to stagger terms for City elected offices.  Attorney Frye 

has been in contact with State Representative Russell’s office and Attorney Frye 

will report on how this special legislation will progress through the General 

Assembly.  



C. Rezoning Elizabeth Lee Parkway:  The Planning Commission unanimously 

approved the rezoning of approximately 15 acres at the southwest corner of the 

intersection of Elizabeth Lee Parkway and HWY 72 from C-4 to M-1 in order to 

facilitate the development of a combination restaurant/fuel travel center which will 

accommodate the refueling of tractor trailers at the rear of the property.  As 

proposed, the travel center’s entrance and exit will be located off of Elizabeth Lee 

Parkway (not HWY 72).  The entirety of the rest of Elizabeth Lee Parkway is 

already zoned M-1.  This item appears on your agenda as a recommendation from 

the Planning Commission for a first reading of this proposed rezoning at your 

February regular meeting. 

D. Martinez Subordination Agreement:  On November 14, 2017, Nathaniel Martinez, 

address 702 Poplar Street, received a HOME Grant from the City of Loudon.  The 

grant constitutes a lien against the property until such time as Martinez resides there 

for 5 years.  While 5 years has not quite yet expired, Martinez desires to refinance 

his primary mortgage.  His refinance will require the City to subordinate its lien to 

the new mortgage company.  Included in your packet is a subordination agreement 

for your approval at your regular meeting.  

E. Centre 75 Development:  Jack Qualls will present proposed transactions for two 

separate lots in Centre 75.  One lot is east of the Goodfellas Liquor Store and is a 

proposed sale to facilitate a new restaurant.  The other lot is south of the Goodfellas 

Liquor Store and is a proposed lease involving Gordon Whitener and his proposed 

drive-in-movie site.  In addition, Mr. Qualls will report on the street lighting. 

F. Update on Active RFPs:   

i. Queener Road – Pre-bid meeting completed on February 3rd.  Progressing to 

bid submission which is due February 17th. 

ii. Mowing – Pre-bid meeting on February 11th.  Progressing to bid submission 

which is due February 18th. 

iii. Audit Services – Progressing to proposal submission which is due February 

19th. 

 

 
 

 



RESOLUTION NO. 2021-__ 
 

A RESOLUTION OF THE CITY OF LOUDON, TENNESSEE  
REQUESTING PASSAGE OF A PRIVATE ACT CHARTER AMENDMENT 

 
WHEREAS, The City of Loudon, Tennessee incorporated by Chapter 229 of the 

Private Acts of Tennessee for 1927, as amended, of the General Assembly of the State of 
Tennessee; and  
 

WHEREAS, The interest of the City of Loudon, Tennessee, will be better served 
if the charter of the city is further amended; and  
 

WHEREAS, The City of Loudon desires to have staggered election terms.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF LOUDON, TENNESSEE THAT:  
 

SECTION 1.  The Honorable Senator Randy McNally and State Representative 
Lowell Russell are hereby requested to introduce the following private act to the 
General Assembly of the State of Tennessee:  
 
AN ACT to amend the Charter of Loudon, Tennessee, being Chapter 229 of the 
Acts of the General Assembly of the State of Tennessee of 1927, and all Acts 
amendatory thereto.  
 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
TENNESSEE:  
 

SECTION 1.  CHAPTER 229 of the Private Acts of 1927, as amended from 
time to time, is amended by making the following changes in Article IV with 
respect to elections for the city council and the term of office:  
 
Article IV, section 1 of the municipal charter is amended by deleting the section 
in its entirety and substituting instead the following: 
 

SECTION 1. Composition, election, term of office, re-election and ties.  
The governing body of the City shall consist of a mayor and four (4) 

council members to be known officially as the “City Council” or “Council.” 
There shall be elected by the qualified voters of the City a mayor and four 
(4) council members. The mayor shall be elected for a term of four (4) years. 
To establish staggered terms, the Council shall be elected in two groups 
known as “Group A” and “Group B” during the regular November election 
in 2022. Group A shall consist of two (2) of the council members, and 
Group B shall consist of two (2) council members. On the date of the regular 
November election in 2022, Group A will be elected for a term of four (4) 
years, and Group B will be elected for a term of two (2) years. For the 
regular November election in 2022, each candidate for council shall 
designate the group for which the candidate seeks election, and all voters in 



the city may vote for two (2) candidates for each designated group. The two 
(2) candidates for each group of council members receiving the largest 
number of votes shall be declared elected. The terms of all council members 
thereafter elected shall be for four (4) years, or until their successors are 
elected and qualified. After the November election in 2022, the designation 
of “Group A” and “Group B” will cease to exist. There shall be a non-
partisan, at large, general municipal election held every two (2) years to the 
end that the council members shall serve four (4) year staggered terms. 
Present incumbents in the positions of mayor and council members shall 
continue to serve for the terms to which they were elected and until such 
time as their successors are elected and qualified.  
 
Any council member shall be eligible for re-election. In the event that two 
(2) or more candidates for the same position receive the same number of 
votes at any election for council member, the outgoing Council shall, at a 
general or special meeting held prior to the beginning of the term of the 
newly elected council member or members, determine by lot which of said 
candidates shall take office. 
 

SECTION 2.  This act shall become effective when it has been approved by 
the Mayor and City Council of the city of Loudon, Tennessee by a vote of not 
less than two-thirds of the entire membership of the board after resolution is 
approved by the General Assembly. Its approval or nonapproval shall be 
proclaimed by the presiding officer of the Loudon City Council and certified to 
the secretary of state.  

 
Passed and so ordered this the 22nd day of February, 2021, the public welfare requiring it.  
 
 
 
__________________________  
Jeff Harris  
Mayor 
 
 
 
Attest:_________________________  
Nicole Curtis  
Recorder  
 
 
 
Approved as to Form: ________________________________  
Kris Frye  
City Attorney 



' ' ," ~.,_~: 

/ 
/ 

' / 
/ 

/ 

/ 
/ 

/ 

/ 
/ 

,/ 
/ 

/ 
/ 

/ 
/ 

/ 
/ 

/ 
/ 

/ 
/ 

/ 
/ 

/ 

/ 
/ 

/ 
/ 

/ 
/ 

/ 
/ 

/ 

/ 
/ 

/ 

,.i. 

><;7-\;· .. 
fflACT 2 -,,./_:" 

EMORY ~~'':Nt~s'W.i:trs. LLC;!-' :·,/ •:· ,, 
TAX MAP J9, PARCEi. , <18 .' / _/ '/ 

/ 
, 

:t:15.03 ACRES ,- , . / · 
(ZONING TO RfMAIN C-4) _. / , ,,/ 

/ 
'/ 

.. // 
,. 

... -~~--· 
··" 

,' '\, 
• \~ \\ / 

I 
I 

' r 

L

--LO_VE_'S_ TR_A_VE_L_ S_T_O_P_S _ _,l•_ ... __ c,_, ----- ------•L--...Jlr?---~~Z-0~~~~~~-H-IB~T-..,/L,. __ _.D & COUNTRY STORES . LOUDON, TN ~ f)f 
2019008 



This instrument prepared for recording by: 
Knoxville Title Agency 
266 S. Peters Road 
Knoxville, Tennessee 37923 
FILE NO. 2021022/MARTINEZ 

SUBORDINATION AGREEMENT 

CITY OF LOUDON declares that they are the true and lawful owner and holder of the indebtedness as 

evidenced by a Note secured by a Home Program Homeowner Rehabilitation Deed of Trust from NATHANIEL 

MARTINEZ, to Jim Greenway, Mayor of City of Loudon, Trustee, dated November 14, 2017, filed for record 

on November 22, 2017, in Book 1360, Page 273, in the Register's Office for Loudon County, Tennessee, and 

CITY OF LOUDON does hereby agree that the lien created by said Trust Deed shall be subordinate to that 

certain Trust Deed executed by NATHANIEL S. MARTINEZ, AIKJA NATHANIEL MARTINEZ and wife, 

CATHERINE MICHELLE HERNANDEZ to Charles E. Tonkin, II, Trustee, dated _______ _ 

and recorded in Book ________ , Page ______ in the Register's Office for Loudon County, 

Tennessee, securing Mortgage Investors Group, in the original amount not to exceed $72,000.00, thus making 

the Trust Deed securing Mortgage Investors Group, a first and prior lien as to a certain parcel of prope1ty more 

patticularly bounded and described in Exhibit ·'A" attached hereto and made a part hereof. 

IN WITNESS WHEREOF CITY OF LOUDON has caused this instrument to be executed and its name 

to be signed hereto by its duly authorized officer, as shown below by authority of its Board of Directors, this the 

__ day of _________ , 2021. 

ST ATE OF TENNESSEE 
COUNTY OF LOUDON 

CITY OF LOUDON 

BY: ------------TY ROSS, CITY MANAGER 

Before me, the undersigned authority, a Notary Public in and for County and State aforesaid, personally 
appeared TY ROSS, with whom I am personally acquainted, or proved to me on the basis of satisfactory evidence, 
and who, upon oath, acknowledged himself to be the City Manager of CITY OF LOUDON, the within named 
bargainor, a banking corporation, and that he as such City Manager, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained, by signing the name of the corporation by himself as City 
Manager. 

Witness my hand and official seal at office, this __ day of ___________ ,, 2021. 

Nota1y Public 

My Commission Expires: __________ _ 
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GROUND LEASE 
WITH GRANT OF OPTION TO EXERICSE RIGHT OF FIRST REFUSAL TO 

PURCHASE 
 

This   Agreement   (“Lease”)    is    made    and   entered   into   as  of   the  day of 
  , 2021 (“Effective Date”) by and between CITY OF LOUDON, a municipal 
corporation of the State of Tennessee and LOUDON COUNTY, a political subdivision of the State 
of Tennessee (“Landlord”) and LOUDON ENTERTAINMENT, LLC. a Tennessee limited 
liability company (“Tenant”), jointly referred to as “parties”. 

 
I. BACKGROUND 

 
A. Landlord is the owner of property located in the City of Loudon, Tennessee, 

which is legally described in Section 1 below. 
 

B. The parties desire to enter into an agreement to lease with an option to exercise a 
right of first refusal to purchase the real property described herein. 

 
NOW, THEREFORE, for and in consideration of the rents hereunder and the terms and 

conditions hereof, Landlord and Tenant agree as follows: 
 
1. Property. The Property which is the subject of this Lease is legally described on Exhibit A 
and depicted on Exhibit B, which is attached hereto and incorporated herein by this reference (the 
“Property”). Landlord demises and leases unto Tenant, and Tenant hereby accepts and leases from 
Landlord, the Property, on and subject to all the terms and conditions set forth in this Lease. 

 
2. Term. 

 
2.1. Lease Term. The term of this Lease is sixty (60) months (the “Term” or “Lease 

Term”) commencing on the Effective Date. The date this Lease commences shall be  known as the 
“Commencement Date” and the date this Lease terminates is the “Termination Date.”   The  
parties  agree  the  Commencement Date is  , 2021, with the 
Termination Date being sixty (60) months thereafter or   , 2026 
unless otherwise terminated or extended. 

 
2.1.1. Extension. The Lease Term shall be automatically extended for an additional sixty 
(60) months (the “Renewal Term”) unless otherwise terminated prior to the expiration of 
the Lease Term. 

 
3. Condition of Property; Acceptance. 

 
3.1. Representations. Landlord hereby represents and warrants to Tenant that (i) 

Landlord has good and marketable fee simple title to the Property (including, without limitation, the 
improvements and fixtures thereon, if any); (ii) Landlord has the authority to enter into this Lease; 
(iii) except as set forth herein, there are no (a) rights of first refusal, (b) rights of first offering, or (c) 
options to lease, purchase or finance all or any portion of the Property; (iv) the Property is zoned 
Commercial and is suitable for the Permitted Use (as defined in Section 6.1 below); and (v) to the 
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best knowledge of Landlord, the Property is not in violation of any federal, state or local law 
relating to Hazardous Material (as defined in Section 6.3 below). 

3.2. Acceptance; Condition of Property. Tenant accepts the Property in its present 
condition “as is.” Tenant acknowledges that it has had full opportunity to examine the Property 
and obtain knowledge of the physical condition of the Property, as well as, the state of its title, 
zoning, present uses, and access thereto. Except as expressly set forth in this Lease, Landlord 
shall have no responsibility to make any improvements or repairs to the Property. 

 
4. Improvements. 

 
4.1. Landlord's Work. Landlord is not required to modify the Property or construct site 

improvements. 
 

4.2. Tenant's Work. Tenant agrees to improve the Property and construct an outdoor 
entertainment venue (the “Venue”) and related improvements in accordance with plans and 
specifications prepared and approved by Tenant (“Tenant's Work”). “Improvements” includes 
the Venue, related surface and subsurface infrastructure and all permanent structures placed on the 
Property. Tenant agrees to commence construction of the Improvements within one hundred eighty 
(180) days of the Effective Date and to diligently prosecute such Improvements to completion. 

 

4.2.1. Plans and Specifications. Prior to construction of the Building, Tenant 
shall submit to Landlord initial plans and specifications for Tenant's Work. Landlord 
shall have ten (10) days following receipt of the initial plans and specifications (or any 
modification thereof) to provide Tenant with Landlord's comments, which shall be 
reasonably considered by Tenant. As required by law, Tenant shall construct all 
Improvements in accordance with governmental requirements including, but not limited 
to, obtaining a building permit. 

 
4.3. Title to Improvements. The Improvements to be constructed on the Property shall  

be the property of Tenant during the Lease Term. Upon the expiration or termination of this Lease 
the Tenant will have no obligation to remove the same. Tenant's failure to remove the 
Improvements shall be considered an abandonment with all right and title thereto vesting in and 
becoming property of the Landlord without further financial obligation between of the Parties. Title 
to the Improvements shall remain in Tenant if this Lease is terminated as a result of Tenant’s 
exercise of the Purchase Option. 

 
5. Rent. 

 
5.1. Ground Rent. Provided this Lease  is not terminated  in accordance  with the 

provisions of this Lease, Tenant shall pay monthly rent, without deduction, set-off, prior notice or 
demand, in the amount of Two Hundred Dollars ($200.00) (“Ground Rent”). All Ground Rent 
shall be due and payable on the first day of each calendar month throughout the Term and any 
extension thereof. Ground Rent for any partial month shall be apportioned pro rata based on the 
actual number of days elapsed. All Ground Rent shall be paid to Landlord at the address to which 
notices to Landlord are given. Ground Rent payments will be credited toward the Purchase Price 
should Tenant elect to exercise the Purchase Option set forth in Section 15.
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5.2. Utility Charges. Tenant shall be responsible for all utilities and services provided to 
Tenant at the Property and agrees to pay, prior to delinquency, all charges for electricity, gas, water, 
sewage, and/or all other public and private services or charges used by or through Tenant at the 
Property, excluding any charges or services provided to or incurred by Landlord or its affiliates. 

 
5.3. Personal Property Taxes. Tenant shall pay, before delinquency, all personal property 

taxes assessed against its equipment, furniture, fixtures, inventory and all of its other personal 
property on the  Property. If, in the future, real property taxes are assessed against the Property, the 
Tenant will reimburse Landlord for any such expenditure. 

 
5.4. Absolute Net Lease. It is the purpose and intent of Landlord and Tenant that the rent 

payable under this Section 5 shall be absolutely net to Landlord and this Lease shall yield, 
absolutely net to Landlord, the rent specified and provided in this Section 5, and that Tenant shall 
pay all costs, charges and expenses of every kind and nature whatsoever against the Property that 
may arise or become due during the term and that, except for the execution and delivery of this 
Lease, would or could have been payable by Landlord.. 

 
6. Use. 

 

6.1. Permitted Use. Tenant shall use and occupy the Property only as and for 
entertainment activities (the “Permitted Use”) and for no other purpose without Landlord's prior 
written consent, which consent will not be unreasonably withheld or delayed. 

 
6.2. Compliance with Laws. Tenant shall comply with all local, state or federal laws, 

statutes, ordinances and governmental rules, regulations or requirements now in force or which may 
hereafter be in force with respect to the Tenant's use and occupancy of the Property. 

 
6.3. Hazardous Materials. “Hazardous Material” shall mean any matter (whether 

gaseous, liquid or solid) which is now or hereafter designated as a hazardous or toxic waste or 
substance under the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, 42 USC 9601, et seq., all as now or hereafter amended, or which may now or hereafter be 
regulated under any other federal, state, or local law, statute, ordinance or regulation pertaining to 
health, industrial hygiene or the environment, including, without limitation, (i) any asbestos and/or 
asbestos containing materials (collectively “ACMs”) regardless of whether such ACMs are in a 
friable or non-friable state, or (ii) any matter designated as a hazardous substance pursuant to 
Section 311 of the Federal Water Pollution Control Act (33 USC 1317), or (iii) any matter defined 
as a hazardous waste pursuant to Section 1004 of the Federal Resource Conservation and Recovery 
Act, (42 USC 6901 et seq) pertaining to health or the environment. “Hazardous Material” shall not 
include ordinary cleaning and maintenance products which are used with due care and in accordance with 
applicable law and the instructions of the manufacturer of such products in the reasonable and prudent 
conduct of the business conducted on the Property. 

 
6.3.1. Tenant shall not store, use, sell, release, generate or dispose of any 

Hazardous Materials in, on or about the Property without the prior written consent of 
Landlord. 

 
6.3.2. If, during the course of construction of Tenant's Work, Tenant discovers 

Hazardous Materials on or beneath the Property (other than Hazardous Materials 
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introduced to the Property following the Delivery Date), Landlord and Tenant shall 
determine the estimated cost of remediation in accordance with state and federal 
environmental laws. Landlord shall pay the cost of remediation, monitoring and disposal. 

 
7. Alterations. Any alterations, additions or improvements to the Property, Venue or the 
Improvements thereon shall be made at Tenant's sole cost and expense unless otherwise mutually 
agreed to in writing by the parties. Tenant shall secure any and all governmental permits, approvals 
or authorizations required in connection with any such work, and shall hold Landlord harmless from 
any and all liability, costs, damages, expenses (including attorneys' fees) and any and all liens 
resulting therefrom. All alterations, additions and improvements to the Property or Improvements 
shall immediately become affixed to the property; provided, however, as set forth in Section 8.3 
below, Tenant's trade fixtures, furnishings, appliances and equipment shall remain the property of 
Tenant and shall not become a part of the Property. 

 
8. Maintenance of Premises. 

 

8.1. Maintenance and Repair by Tenant. During the Term, Tenant shall maintain the 
entirety of the Property (including its principal components) and other Improvements in good 
operational condition for the conduct of Tenant's business at the Property, ordinary wear and tear, 
damage by eminent domain and damage or destruction of the Property excepted. Tenant shall not 
commit waste with respect to  the Improvements or the Property. 

 
8.2. Repairs by Landlord. Landlord shall not be responsible for maintaining, repairing or 

restoring any part of the Property or Improvements. 
 

8.3. Surrender of Property. Upon expiration or earlier termination of this Lease, Tenant 
shall surrender the Property and all Improvements constructed thereon to Landlord as set forth in 
Section 4.3. Upon such termination, Tenant may remove all of Tenant's furniture, fixtures, 
equipment, trade fixtures, signs, inventory and other personal property. Any of Tenant's personal 
property left on the Property by Tenant ninety (90) days after termination of this Lease shall 
conclusively be considered abandoned and Landlord will be entitled to use or dispose of it free of 
any interest of Tenant. 
9. Liens. Tenant shall keep the Property free from any liens arising out of any work 
performed, materials furnished or obligations incurred by Tenant. If any lien is filed against the 
Property as a result of action or inaction of Tenant, Tenant, upon demand, shall release the Property 
from the lien, or post other security in form and amount acceptable to Landlord. Nothing in this 
covenant shall deny the right of Tenant to dispute any lien it deems improper. 

 
10. Assignment and Subletting. 

 

10.1. Landlord's Right of Consent. Tenant shall not transfer, assign, sublet, enter into any 
franchise, license or concession agreements, change ownership or voting control, mortgage, 
encumber, pledge or hypothecate all or any part of this Lease or Tenant’s interest in the Property 
(collectively, “Transfer”) without first obtaining Landlord’s written consent. Should Tenant desire 
to make a Transfer hereunder, Tenant shall give Landlord thirty (30) days prior written notice 
thereof (“Tenant’s Notice of Intent to Transfer”), which (i) shall state that Tenant intends to 
Transfer the Lease as of a specific date (the “Transfer Date”); (ii) shall identify the proposed 
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transferee; (iii) shall set forth all material terms and conditions of the proposed Transfer; and (iv) 
if a release of Tenant or any guarantor is requested, shall be accompanied by financial statements 
of the Tenant and the proposed transferee for the three (3) fiscal years immediately preceding 
such proposed Transfer, if available, or such other documentation or information relating to the 
financial strength and credit worthiness of the proposed transferee as may be reasonably 
acceptable to Landlord. Tenant shall reimburse Landlord for all actual fees and expenses 
incurred in connection with Tenant's request for Landlord's consent hereunder (which shall not 
exceed $1,000.00 per Transfer), whether or not the proposed Transfer is consummated. Any 
Transfer other than as permitted in this Section 10 shall be null and void. 

 
10.2. No Release of Tenant. 

 

10.2.1. Should Tenant make a Transfer as permitted in this Section 10, Tenant 
shall nevertheless remain primarily liable to Landlord for full payment of the Ground 
Rent and other charges and full performance of Tenant’s other obligations under this 
Lease. No consent by Landlord to any modification, amendment or termination of this 
Lease, or extension, waiver or modification of payment or performance of any obligation 
under this Lease shall affect the continuing liability of Tenant for its obligations and 
liabilities hereunder, and Tenant waives any defense arising out of or based thereon.  
With respect to any Transfer permitted in this Section 10, such Transfer shall not be valid 
or effective unless and until Tenant delivers to Landlord a copy of a written agreement in 
form and substance satisfactory to Landlord pursuant to which, in the case of an 
assignment, the assignee assumes all of the obligations and liabilities of Tenant under this 
Lease and, in the case of any other Transfer, the transferee agrees that such Transfer shall 
be subject to all of the covenants, terms and conditions of this Lease. Any Transfer other 
than as permitted in this Section 10 shall be null and void. 

10.2.2. Notwithstanding the above, acceptance of any payment of rent and other 
charges by Landlord from any party other than Tenant named herein shall not be deemed 
a consent to a Transfer or a waiver of any of Landlord’s rights regarding any proposed 
Transfer hereunder. 

 
11. Insurance and Indemnity. 

 

11.1. Tenant's Insurance. Tenant, at its sole cost and expense, shall obtain and maintain 
(or cause to be obtained and maintained) the following insurance for the respective periods 
indicated below: 

 
11.1.1. From and after the Effective Date and thereafter during the Term, 

comprehensive broad form commercial general liability insurance covering claims arising 
out of Tenant's operations, use and occupancy of the Property. Coverage shall be 
maintained on an occurrence basis, covering premises and operations, products and 
completed operations, contractual liability, personal injury liability, bodily injury liability 
and property damage liability. At the beginning of the Term such insurance shall have a 
combined single limit of not less than One Million Dollars ($1,000,000) per occurrence 
and One Million Dollars ($1,000,000) in the aggregate. Such insurance shall: (a) name 
Landlord as an additional insured; (b) specifically insure Tenant's indemnity obligations; 
and (c) be primary to any liability insurance maintained by Landlord. 
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11.2. General Requirements. All insurance (and renewals thereof) required by this 

Article 11 shall be issued by responsible insurance carriers authorized to do business in the State 
of Tennessee with an A. M. Best Rating of A-/VII or better. Each policy shall expressly provide 
that it shall not be cancelled or changed without at least thirty (30) days' prior written notice to 
all parties insured or named therein. Tenant is entitled to receive the property insurance proceeds 
allocable to the Venue and Improvements and Tenant's personal property. Landlord, no sooner 
than five (5) years after the Effective Date, may modify the liability limits set forth in Section 
11.1.1 to reasonably reflect market conditions. 

 
11.3. Mutual Waiver of Subrogation. Notwithstanding any other provision of this 

Lease, Landlord and Tenant each hereby waives, releases and discharges the other, its agents and 
employees from all claims whatsoever arising out of loss, claim, expense, damage or destruction 
covered or required to be covered by insurance or covered by other casualty insurance it may carry (a 
“Loss”), notwithstanding that such Loss may have been caused by the other, its agents or employees. 
Landlord and Tenant each hereby agrees to look to its insurance coverage only upon such Loss. 
Landlord's policy or policies of insurance shall contain a waiver of subrogation  clause as to Tenant. 
Tenant's policy or policies of insurance shall contain a waiver of subrogation clause as to Landlord. 

 
11.4. Indemnification. 

 
11.4.1. Tenant Indemnification of Landlord. Tenant, as of the Commencement 

Date, shall indemnify, defend and hold harmless Landlord from and against all loss, cost, 
injury, damages, liability, suits, claims, judgments, reasonable attorney's fees, and liens  
of every kind and nature (collectively “Claims”) that may occur or be claimed by, to or 
with respect to any persons, corporations, property or chattels on or about the Property 
resulting from any act done or omission or negligence by Tenant, its agents, employees, 
licensees, subtenants, invitees or by those claiming under Tenant (collectively “Tenant 
parties”) or caused by or resulting from Tenant's use or possession of the Property or the 
condition of the Property, or Tenant's Work. 

 
11.4.2. Limitation on Indemnities. All provisions of this Lease pursuant to which 

a party agrees to indemnify another party against liability for damages arising out of 
bodily injury to persons or damage to property (“Damages”) in connection with the 
construction, alteration, repair, addition to, subtraction from, improvement to or 
maintenance of any improvement to the Property (“Indemnities”) will be limited by the 
provisions of this Section 11.4.2. None of such Indemnities will apply to Damages caused 
by or resulting from acts or omissions or the sole negligence of the indemnitee, it agents, 
employees or contractors. To the extent that any such Damages are caused or result from 
the concurrent negligence of (a) the indemnitee or its agents, employees or contractors 
and (b) the indemnitor or its agents, employees or contractors, the Indemnities will apply 
only to the extent of the Indemnitor's negligence.  

 
12. Tenant's Default. 

 

12.1. Default. The occurrence of any one or more of the following events shall constitute 
a default and breach of this Lease by Tenant. 

12.1.1. Failure to Pay Rent. The failure by Tenant to pay Ground Rent when due, 
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where such failure shall continue for a period of seven (7) days after written notice thereof 
by Landlord to Tenant. 

 
12.1.2. Failure to Perform. The failure by Tenant to observe or perform any of the 

covenants, conditions or provisions of this Lease to be observed or performed by the Tenant, 
where such failure shall continue for a period of thirty (30) days after written notice thereof 
by Landlord to Tenant; provided, however, that if the nature of Tenant's default is such that 
more than thirty (30) days are reasonably required for its cure, then Tenant shall not be 
deemed to be in default if Tenant commences such cure within said thirty (30) day period 
and thereafter diligently prosecutes such cure to completion. 

 
12.1.3. Bankruptcy. The making by Tenant of any general assignment or general 

arrangement for the benefit of creditors; or by the filing by or against Tenant of a petition to 
have the Tenant adjudged a bankrupt, or a petition or reorganization or arrangement under 
any law relating to bankruptcy (unless, in the case of a petition filed against Tenant, the 
same is dismissed within sixty (60) days of filing); or the appointment of a trustee or a 
receiver to take possession of substantially all of Tenant's assets located at the Property or of 
Tenant's interest in this Lease, where such seizure is not discharged in sixty (60) days after 
appointment of said trustee or receiver, or the filing of the petition for the appointment of the 
same, whichever shall first occur. 

 
12.2. Landlord's Remedies in Default. 

 
12.2.1. Upon the occurrence of an event of default under Section 12.1, Landlord 

shall have the following rights and remedies: 
 

12.2.1.1. To terminate this Lease and Tenant's right of possession of 
the Property by giving notice of such election to Tenant, in which event Tenant 
shall immediately surrender possession thereof to Landlord; or 

 
12.2.1.2. To terminate Tenant's right of possession of the Property 

without terminating this Lease by giving notice of such election to Tenant, in 
which event (A) Tenant shall immediately surrender possession thereof to 
Landlord, failing which Landlord may exercise the right of reentry, and (B) 
Landlord shall have the right to occupy the Property for and on account of Tenant 
and to collect any unpaid Rent and other charges which have or may thereafter 
become due and payable; or 

 
12.2.1.3. To exercise the rights described above and thereafter elect to 

terminate this Lease and all of Tenant's rights in or to the Property by giving notice 
of such election to Tenant. 

 
12.2.2. If Landlord reenters the Property under subsection 12.2.1.2 above, such 

reentry or any action, in unlawful detainer or otherwise, to obtain possession of the Property 
shall be deemed to be an election by Landlord to terminate this Lease, and Tenant's liability 
to pay Rent or other charges thereafter accruing. 
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12.3. Legal Expenses. If either party is required to bring or maintain any action (including 
assertion of any counterclaim or cross-claim, or claim in a proceeding in bankruptcy, receivership or 
any other proceeding instituted by a party hereto or by others), or otherwise refers this Lease to an 
attorney for the enforcement of any of the covenants, terms or conditions of this Lease, the 
prevailing party in such action shall, in addition to all other payments required herein, receive from 
the other, all the costs incurred by the prevailing party, including reasonable attorneys' fees, and 
such costs as determined by a court with jurisdiction. 

 
12.4. Remedies Cumulative - Waiver. It is understood and agreed that the Landlord's 

remedies hereunder are cumulative and the Landlord's exercise of any right or remedy due to a 
default or breach by Tenant shall not be deemed a waiver of, or to alter, affect or prejudice any right 
or remedy which Landlord may have under this Lease or by law. 

 
13. Holding Over. Unless otherwise agreed to by Landlord in writing, any holding over by 
Tenant after the expiration of the lease term hereof, with or without Landlord's consent, shall be 
construed to be a tenancy from month-to-month with the Ground Rent applicable to the last full 
month during the term immediately prior to such holdover period. Such holdover tenancy shall be 
subject to all of the terms and conditions set forth herein, to the extent not inconsistent with a 
month-to-month tenancy. 

 
14. Quiet Enjoyment. Tenant, upon fully complying with and promptly performing all of the 
terms, covenants and conditions of this Lease, and upon the payment of all sums due hereunder, 
shall have and quietly enjoy the Property for the lease term set forth herein. 

 
15. Option to Purchase. Tenant shall have the right of first refusal and option to purchase the 
Property on the terms and conditions set forth in this Article 15. 

 
15.1. Grant and Exercise of Options; Consideration. The parties hereby acknowledge and 

agree that the below purchase options are an integral part of this Lease, which constitute a 
substantial inducement for Tenant to enter into this Lease. 

 
15.2. Time of Exercise. The Purchase Option may be exercised by Tenant prior to 

the end of the Lease Term or Renewal Term. Notwithstanding any term or condition 
contained in this Lease, if the Landlord, during the Renewal Term, receives an offer to 
purchase the Property, Tenant shall have thirty (30) days to match the offer and purchase the 
Property. If Tenant does not match the offer and close the transaction, the Landlord shall 
have the option to terminate the Lease by providing sixty (60) days notice of termination. 

 
15.2.1. Manner of Exercise. The Purchase may be exercised by Tenant providing 

Landlord with written notice of exercise of the Option in accordance with the notice 
provision set forth in this Lease (the “Purchase Option Notice”). 

 
15.3. Purchase Price. If Tenant exercises the Purchase Option, the purchase price for the 

Property shall be for the full offer amount less a credit (not to exceed $80,000.00) for the actual 
cash value of all surface improvements and all Ground Rent paid prior to the date of the Purchase 
Option Notice (the “Purchase Price”). 
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15.4. Date of Closing. The closing of the sale of the Property and/or pursuant to the 
Option shall be closed on a date selected by Tenant and reasonably acceptable to Landlord, but not 
sooner than thirty (30) days nor later than sixty (60) days after the final determination of Purchase 
Price. 

 
15.5. Prorations/Termination of Lease. At Closing, Ground Rent and other charges 

payable under this Lease, real estate taxes and all other proratable items concerning the Property 
or this Lease, if any, which Tenant is not obligated to pay under this Lease shall be prorated as of 
the Closing Date. This Lease shall automatically terminate with respect to the respective rights 
and obligations of the parties not accrued as of the conveyance of the Property to Tenant as provided 
herein. 

 
 
16. Miscellaneous. 

 

16.1. No Partnership, Joint Venture. Nothing contained in this Lease shall be deemed or 
construed to create a partnership or joint venture as between Landlord and Tenant, or between 
Landlord and any other party; nor shall Tenant be deemed the Landlord's agent. Landlord shall not 
be liable for the debts or obligations of Tenant or for any other party. 

 
16.2. Successors or Assigns. All the terms, conditions, covenants and agreements of this 

Lease shall extend to and be binding upon the Landlord, Tenant and their respective heirs, 
administrators, executors, successors and assigns, and upon any person or persons coming into 
ownership or possession of any interest in the Property by operation of law or otherwise, subject at 
all times, however, to all provisions and restrictions elsewhere contained in this Lease respecting the 
assignment, transfer, encumbering, or subletting of all or any part of the Property or Tenant's 
interest in this Lease. 

 
16.3. Partial Invalidity. If any term, covenant or condition of this Lease or the application 

thereof to any person or circumstance is, to any extent, invalid or unenforceable, the remainder of 
this Lease, or the application of such term, covenant or condition to persons or circumstances other 
than those as to which it is held invalid or unenforceable, shall not be affected thereby and each 
term, covenant or condition of this Lease shall be valid and be enforced to the fullest extent 
permitted by law. 

 
16.4. Recording. Tenant may record this Lease or a Notice thereof without the prior 

written consent of the Landlord. If Tenant records a memorandum or “short form” of this Lease, it 
shall be in a form customarily used for such purposes. Said memorandum or short form of this 
Lease shall describe the parties, the Property, the lease term and any other provisions reasonably 
required, shall incorporate this Lease by reference and shall specify that any inconsistency between 
the memorandum of lease and this Lease shall be resolved in favor of this Lease. 

 
16.5. Notices. Any notices required in accordance with any of the provisions herein shall 

be delivered or mailed by registered or certified mail, postage prepaid and return receipt requested, 
to the addresses set forth below or at such other place as either party may in writing from time to 
time specify. Any such notice shall be deemed effective on the date of delivery or two (2) business 
days after mailing. If there is more than one Tenant or Landlord, any notice required or permitted 
hereunder may be given by or to any one thereof, and shall have the same force and effect as if 
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given by or to all thereof. 
 

Notices to Landlord: Jack Qualls  
 EDA Director 

PO Box 509 
Lenoir City, TN 37771 

 
Notices to Tenant: Gordon Whitener  

265 Brookview Centre Way, Suite 603 
Knoxville, TN 37919 

 
16.6. Time. Time is of the essence of this Lease and each and all of its provisions  in 

which performance is a factor. All periods of time referred to herein shall include all Saturdays, 
Sundays and state or national holidays, unless the period of time specifies business days, provided 
that if the date or last date to perform any act or give any notice shall fall on a Saturday, Sunday or 
state or national holiday, such act or notice may be timely performed or given on the next 
succeeding day, which is not a Saturday, Sunday or state or national holiday. 

 
16.7. Amendments. No provision of this Lease may be amended or added to except by an 

agreement in writing signed by the parties hereto or their respective successors in interest. This 
Lease shall not be effective or binding on any party until fully executed by both parties hereto. 

 
16.8. Force Majeure. This Lease and the obligations of either party hereunder, other than 

obligations to pay Rent or other sums of money, shall be excused if such party is unable to fulfill 
any of its obligations hereunder or is delayed in doing so, if such inability or delay is caused by 
reason of strike, labor troubles, acts of God, or any other cause beyond the reasonable control of the 
obligated party; provided, however, such excused performance shall only be for that period of time 
that the cause of such inability or delay shall exist. This Lease and the obligations of either party 
hereunder shall not be affected or impaired because the other party is unable to fulfill any of its 
obligations hereunder or is delayed in doing so, if such inability or delay is caused by reason of 
strike, labor troubles, acts of God, or any other cause beyond the reasonable control of the obligated 
party. 

 

16.9. Choice of Law. This Lease shall be governed by the laws of the state of Tennessee. 
 

16.10. Broker's Commission. Landlord and Tenant represent and warrant to one another 
that they have incurred no liabilities or claims for brokerage commissions or finder's fees in 
connection with the execution of this Lease, and that they have not dealt with and have no 
knowledge of any other real estate broker, agent or salesperson involved in any way with this Lease. 
Landlord and Tenant agree to indemnify, defend and hold each other harmless from all such 
liabilities or claims (including, without limitation, attorneys' fees) arising out of any contractual or 
other obligation alleged to exist between the indemnifying party and any other real estate broker, 
agent or salesperson. Landlord specifically agrees to indemnify, defend and hold Tenant harmless 
from and against any claim for a commission or finder's fee made by any person arising from or 
relating to this Lease. 

 
16.11. Execution by Tenant and Landlord. No contractual or other rights shall exist or be 

created between Landlord and Tenant until all parties hereto have executed this Lease and fully 
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executed copies have been delivered to Landlord and Tenant. 
 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the Effective 
Date. 

 
 

TENANT: 
 

LOUDON ENTERTAINMENT, LLC, 
a Tennessee limited liability company 

 
 

By  
Member, Gordon Whitener 

 
 

LANDLORD: 
 

CITY OF LOUDON 
a municipal corporation of the State of Tennessee 

 
 

By  
Mayor, Jeff Harris 
 
COUNTY OF LOUDON 
a political subdivision of the State of Tennessee 

 
 

By  
Mayor, Rollen “Buddy” Bradshaw, II 
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EXHIBIT A 
 

LEGAL DESCRIPTION 

Parcel No 105.04 on Control Map 040 bearing street address 

455 Centre Park Drive comprised of +/- 10.31 acres as 

depicted in Lot 5, Plat Book F, Page 12 of the Centre 75 

development.
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EXHIBIT B 
DEPICTION OF PROPERTY 



 
 
 
 
 
 
 
 

CITY OF LOUDON 
CITY HALL 
P.O. BOX 189 

LOUDON, TENNESSEE 37774 
 
 

NOTICE OF ELECTRONIC MEETING ACCESS & INFORMATION 
 

To ensure government operations continue to function openly and transparently during the 
COVID-19 emergency while taking measures to protect the health and safety of citizens 

and government officials, Governor Bill Lee issued Executive Order No. 71 on 
December 27, 2020 allowing governing bodies to conduct essential business by electronic 

means. Electronic Meeting Access & Information is also available online at:   
 

WWW.CITYOFLOUDONTN.ORG 
 

Join the Zoom Meeting using your computer, tablet, iPad, and/or smartphone: 
 

https://loudonutilities.zoom.us/j/6429958536?pwd=WVRYQzEyaXc1c0lrUUhjWkVTYWZjdz09 
 

Meeting ID: 642 995 8536 
Password: LoudonTN 

 
One tap mobile 

+13017158592,,6429958536# US (Germantown) 
+13126266799,,6429958536# US (Chicago) 

 
Dial by your location 

        +1 301 715 8592 US (Germantown) 
        +1 312 626 6799 US (Chicago) 

        +1 929 205 6099 US (New York) 
        +1 253 215 8782 US (Tacoma) 
        +1 346 248 7799 US (Houston) 
        +1 669 900 6833 US (San Jose) 

Meeting ID: 642 995 8536 
 

All participants will be muted upon entry to the Zoom Room.  
During the appropriate times, the moderator will unmute any participant who would like to speak.  

 
Recordings of digitally hosted meetings are available at 

https://www.cityofloudontn.org/minutes.html#agendasmins 
 

 If you have questions or requests for special accommodations, please contact us at 865-458-2033.  

http://www.cityofloudontn.org/
https://loudonutilities.zoom.us/j/6429958536?pwd=WVRYQzEyaXc1c0lrUUhjWkVTYWZjdz09
https://www.cityofloudontn.org/minutes.html#agendasmins
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